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Bepcus 1/2020

General Conditions of Sale
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MpumeHeHne

A. Applicability

OTn obwme ycrnosusi Npoaaxu B UX Hauboree HOBOWM
pefakumMn NpuMeHMMbl KO BCEM 3akasaMm, pasmellae-
MbiM 3akasdmkom y komnanun SMS Concast AG, Lilopux
(manee "SMS Concast"). Hanbonee HoBasi Bepcusi fo-
CTynHa Ha cregywowem  Beb-camte:  Www.Sms-
concast.ch. B cny4yae BHeCeHUS U3MEHEHVUIN B AaHHble
obwme ycnosus npogaxu komnanus SMS Concast yBe-
pomnset o6 atom 3akazuyuka.

1. These General Conditions of Sale shall, in its most cur-

rent version, apply to all orders placed by the Customer
with SMS Concast AG, Zurich (hereinafter "SMS Con-
cast"). The most current version can be obtained from
the following web-site: www.sms-concast.ch. In case of
amendment of this General Conditions of Sale, SMS
Concast will notify the Customer.

O6Lwme ycnosusi Npofaxu Takke AeNCTBYIOT UCKIOYN-
TENbHO U HECMOTPS HY Ha Kakue apyrue obLume ycrosus
MOKynkn 3akasuuka, BHE 3aBMCUMOCTM OT YNOMWHAHWS
uX B 3aKa3e Ha 3akynky komnaHum SMS Concast, aaxe
ecnu komnanus SMS Concast He Bbipa3una sIBHOro He-
cornacusi ¢ Takumy Apyrumu yCroBusIMW, U faxe ecnu B
3aKka3e Ha 3aKynmKky CoaepxaTtcs [OMOfHeHWs wnu
yTBEPXKAEHUS, COPMYNMPOBaHHbIE MO-APYroMy UMK
npegoCcTaBsitoLMe HOBbIE YCIOBUS.

This General Conditions of Sale shall also apply exclu-
sively and notwithstanding any other general terms and
conditions of purchase of the Customer, whether or not
referred to in its purchase order to SMS Concast even if
SMS Concast have not expressly disagreed with such
other terms and conditions and even if a purchase order
contains addenda or statements that are worded differ-
ently or provide for further conditions.

Tiobble 3akasbl, pasmelLaemble 3aKka3ynkom, CHATaIOTCS
AeViCTBUTENBbHLIMU TOMbLKO NOCNe NOoATBEePXAEHUS KOM-
naHven SMS Concast B nucemMeHHon cdopme B BuAE
NOANWCaHHOrO KOHTPaKTa WM NOATBEPXAEHVS 3akasa
Ha 3aKkynky, nognucaHHoro komnaHuen SMS Concast.
CopepxaHvie noaTBepXXAEeHNS 3akasa Ha 3aKynky Bcerga
byaeT MeTb NPEeUMYLLEECTBEHHYIO CUNY Haf 3aKka3om Ha
3aKkynky 3akasyuka. 3akas Ha 3akynky no dopme u ¢ co-
AepxaHneM MOATBEPXAEHVS 3akasa Ha 3aKynky nanee
uMmeHyeTcs "3aka3 Ha 3aKkynky".

Any and all orders placed by the Customer shall be valid
only once confirmed by SMS Concast in writing in the
form of a signed Contract or a Purchase Order Confirma-
tion signed by SMS Concast. The content of the Pur-
chase Order Confirmation shall always prevail over the
purchase order of the Customer. The purchase order in
the form and with the content of the Purchase Order
Confirmation shall hereinafter be referred to as “Pur-
chase Order”.

OOwwne ycnoBus npogaxu SABMASKOTCA HEOTbeMIIEMOMN
YacTblo KOHTPaKTa W/WUnK 3akasa Ha 3aKynky.

This General Conditions of Sale shall form an integral
part of the Contract and/or the Purchase Order.

Bce onpepenenus, He onpeaeneHHble sIBHO B [AaHHbIX
oBLUMX YCMOBUAX MPOA@XW, CYATAIOTCS ONMUCAHHBIMU B
KOHTpaKTe, 3aka3e Ha 3aKynKky unv noaTBepXaeHuu 3a-
Ka3a Ha 3aKyrky.

All definitions not expressly defined in this General Con-
ditions of Sale shall be interpreted as described in the
Contract, in the Purchase Order or in the Purchase Order
Confirmation.

JaHHble o6Llime ycrnoBusi MpodaXu COCTaBneHbl Ha
aHIMUIACKOM U PYCCKOM sA3blkax. B cnyyae pacxoxpeHui
MEXAyY aHrMMINCKOW U PYCCKOW BEPCUSMU aHrnuinckas
Bepcus byaeT MMeTb NPenMyLLIECTBEHHYIO CUIy

. These General Conditions of Sale are written in the

Russian and English language. In case of discrepancies
between the Russian and the English version, the English
version shall prevail.

O6beM nocTaBku

Scope of Supply

Bce noctaBku komnaHum SMS Concast cooTBeTCTBYHOT
SIBHO YyKa3aHHOMY B KOHTpakTe, B MWCbMEHHOM noA-
TBEPXAEHWUU 3aKa3a Ha 3akynky komnaHum SMS Concast
nvbo B 6azoBomM npeanoxeHum (aanee "Tosap"). Niobble
U3MEHEeHWs, CAenaHHble Mo 3anpocy 3akasuuka, Aew-
CTBUTEMbHbLI TOMBKO NPWU MUCbMEHHOM MOATBEPXKAEHWUU
komnaHun SMS Concast.

All supplies of SMS Concast shall be as expressly speci-
fied in the Contract, in the written Purchase Order Con-
firmation of SMS Concast or in the underlying offer (here-
inafter “Goods”). Any alterations requested by the Cus-
tomer are only valid if they have been confirmed by SMS
Concast in writing.

Komnanus SMS Concast ynonHomo4eHa U3MeHsTb Npo-
eKT u/unu cneuuduKaLmio No CBOEMY YCMOTPEHUIO NpU
YCMNoBWM, YTO B CIy4ae U3MEHeHUs maTepuanoB Komna-
Hus SMS Concast coobwnt 06 aTom 3akasuuky u 4To
Ka4yecTBO W xapaKTepucTuku ToBapa OT 3TOro He yxya-
warcs.

SMS Concast is entitled to vary the design and/or speci-
fication at its own discretion, provided that in case of ma-
terial variations SMS Concast has notified the Customer
accordingly and the quality and performance of the
Goods is not adversely impaired.

Tiobble AOKYMEHTBI, OTHOCALLMECS K NPEANOXEHUI0 Un
NoATBEPXKAEHNIO 3akasa Ha3akynKky KomnaHum SMS
Concast (Hanp. unncTpauum, YepTexw, cneumdukaumm
Macchl 1 pasmMepoB), coaepxaT TOMbKO NpUMeEpHbIE 3Ha-
YeHWs, eCn OHU SIBHO He yKasaHbl kak 0b6sa3aTenbHble.

Any documents being part or relating to the offer or the
Purchase Order Confirmation of SMS Concast (e.qg. illus-
trations, drawings, specifications of weights and dimen-
sions) are only approximate unless they have been spe-
cifically stated as being binding.

LieHbl 1 ycnoBus onnaTtbl

Prices and Payment Terms

LleHbl 1 ycnoBusi onnaTtbl yCTaHaBIMBAKOTCS B KOHTPakK-
Te, B NWCbMEHHOM 3aKka3e Ha 3akynky unu B 6a30BOM
npeanoxeHunn komnadnm SMS Concast.

Prices and Payment Terms shall as set out in the Con-
tract, in the written Purchase Order or in the underlying
offer of SMS Concast.
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Bce ueHbl komnaHunm SMS Concast ocHoBaHbl Ha corna-
coBaHHbIX ycnosusix noctasku cornacHo INCOTERMS
2020 n npuBoaaTca 6e3 yyeTa Kakmx-nubo Hamoros,
c60pOB U MOLLMWH.

All prices of SMS Concast are based on the agreed de-
livery terms as per INCOTERMS 2020 and are exclusive
of any and all taxes, duties and levies of any kind.

Mnatexwu B nonb3y komnaHnm SMS Concast cuutatotcs
BbINOMIHEHHLIMU TONbBKO Mocne 6e3yCcrnoBHOro nepevuc-
NEeHUsi NOMHON CyMMbl Ha CYET KoMnaHun 6e3 BblYeToB
NtoObIX 6aHKOBCKMX COOPOB.

Payments shall be deemed made to SMS Concast only
once they have been unconditionally credited in full to its
account without deductions for any bank charges.

B cnyyae 3agepxku nnatexa 3aka3uvMkoMm B3vMaeTcs
neHst 7% ropoBbix 6e3 sBHOro 3anpoca u 6e3 yulepba
ans nobeix apyrmx npae komnaHum SMS Concast co-
MacHO KOHTPaKTYy UMK 3aKOHY.

In the event of payment being overdue by the Customer,
7 % interest p.a. shall become due without express re-
quest and without prejudice to any other rights SMS
Concast might have under the Contract or at law.

B cnyvae 3agepxku nnatexa 3akaszyMkoM KOMMaHWs
SMS Concast MMeeT nNpaBo NOSHOCTLIO NGO YacTUYHO
NpUOCTaHOBUTL JOCTaBKy ToBapa M NpoanuTb cornaco-
BaHHble CPOKW MOOGON [OCTaBKM [0 BbiMnaTtel HEOOXO-
ONMON CYyMMBbI.

In the event of payment being overdue by the Customer,
SMS Concast is entitled to suspend any or all part of the
Goods and prolong any agreed delivery terms for any de-
livery until the due payment has been made.

He ponyckaetcs 3apepxka WNU MepeHoc nratexen B
CBSI3W C KakMMu-nmbo npeTeHausmMu 3akasuvka, ecnv
3TO He SBNsIeTCS CreACTBMEM KOHEYHOro peLueHust n
006513aTENbHOrO  PacropsPKEHNs1  KOMMETEHTHOTO  cyAaa
UNn He noaTBepxaeHo komnaHuerr SMS Concast B
NUCbMEHHON dhopMeE.

Payments shall not be withheld or offset in respect of any
claims by the Customer unless they have been finally
sustained by an enforceable order of a competent court
of justice or accepted by SMS Concast in writing.

OocTaBka

Delivery

[ocTaBka OCyLLECTBMSIETCH Ha COrMacoBaHHbIX YCMOBU-
ax noctaeku cornacHo INCOTERMS 2020. ToBapbl Tak-
e cUMTalTCst AOCTaBMEHHbIMU NPU XpaHEHUM Ha ckna-
e 3a cyeT 3akasduuka, Ha yTto komnaHua SMS Concast
MMeeT MpaBo B Crlyyae 3aJepXKu MOCTaBKU MO Mpuym-
HaMm, 3a koTopble komnaHus SMS Concast He HeceT oT-
BETCTBEHHOCTMU.

Delivery shall be made as per the agreed delivery term
as per INCOTERMS 2020. A delivery shall also be
deemed made if and when the Goods are stored in a
warehouse to which storage at the cost and risk of the
Customer SMS Concast shall be entitled if the ship-
ment is delayed due to reasons for which SMS Concast
is not responsible.

Bpemsi goctaBku oTcuMTbIBAaETCA OT AaThl NOANUCaHWSA
KOHTpaKTa MUnv NMCbMEHHOTO NOATBEPKAEHMS 3aka3a Ha
3akynky komnaHum SMS Concast, ecnu B KOHTpakTe Unm
3aKase Ha 3aKyrnKy He ykasaH aBaHCOBbIA nnaTex u/unm
rapaHTusi nnartexa, B TakOM CIlydyae BpeMsi OOCTaBKU
OTCUMTbIBAETCHA OT AaTbl OCYLLECTBIEHUS TAKOrO aBaH-
COBOrO MriaTexa 1 NpefocTaBeHnsl rapaHTUmM nnarexa.

The delivery time shall be reckoned from the date of the
signing of the Contract or of the written Purchase Order
Confirmation of SMS Concast, unless the Contract or
the Purchase Order provides for an advance payment
and/or a payment security in which case the delivery
time shall be reckoned from the date on which such ad-
vance payment has been made and the payment secu-
rity has been submitted.

[JonyckaeTcsi gocTaBka rpy3a 4YactsaMu Ansi KOMNaHum
SMS Concast.

Partial deliveries of SMS Concast shall be permitted.

Mocne pocTtaBku 3akasunk 06si3aH HemeaneHHo pasme-
ctutb ToBap Ha XpaHeHVe B COOTBETCTBUM C yKa3aHUs-
Mu komnaHum SMS Concast.

The Customer shall be obliged to immediately handle
and store the Goods according to the instructions of
SMS Concast of after the delivery.

3aKkasuvK OOMKeH nonyuutb BCce Heobxoaumble paspe-
LWEeHUs 1 nuueH3un anst uMnopta ToBapa, nNpefocTaB-
neHus Ycnyr, a Takke YCTaHOBKU M aKcnnyaTtauum Tosa-
pa.

The Customer shall obtain and secure all necessary
permits and licenses necessary for the import of the
Goods, the rendering of the Services as well as for the
installation and operation of the Goods.

Bpems goctaBku MoxeT BbITb NpoaneHo Ha nobon cpok
B Clyvyae BO3HMKHOBEHUS CODbITUIA, 3a KOTOpble KoMna-
Hust SMS Concast He HeceT oTBeTCTBEHHOCTU. Ecnn 3a
Takune cobbITUsi OTBETCTBEHEH 3akasuyuk, komnaHuss SMS
Concast umeeT NpaBo yBENMUYUTL COMMAacoBaHHYH LIeHY
Mo KOHTPaKTy UMK 3aka3y Ha 3akynKky Ha CymMMy 3aTpar,
NOHEeCceHHbIX komnaHnen SMS Concast no npuyvHe Ta-
KO 3afepXXKN N/Mnun NpoaneHus.

The delivery time shall be extended by any possible de-
lay which is a result of events for which SMS Concast is
not responsible. In case the Customer is responsible for
such events, SMS Concast is entitled to an increase of
the agreed price according to the Contract or Purchase
Order by the cost incurred by SMS Concast due to
such delay and/or extension.

To Xe NpUMEeHVMMO ONsl CrlyYyaeB, Korga HEeCKOSbKO CO-
ObITUIA BbI3bIBAIOT MOCNeA0BaTENbHbIE 3a4ePXKKW U Npu-
YMHOW KaK MUHUMYM OOHOrO, HO HE BCEX 3TUX COBGbLITUIA
ABNSAETCA cobObiTue, nos3Bonswliee komnaHum SMS
Concast NpofnuTb CPOK JOCTaBKN.

The same applies, if and when more than one event
causes concurrent delays and the cause of at least one
of those events, but not all of them, is an event which
entittes SMS Concast to an extension of the delivery
time.

B cnyyae 3agepxku goctaBkm ToBapa B COrNacoBaHHbIN
MYHKT OTTPY3KK, U €CNN Takas 3afepKka BIIMSIET Ha CPOK
ycTaHoBkv ToBapa, ¥ ecnu Takasi 3agepXka npovsongeT

In case of delay in delivery of the Goods to the agreed
shipping point and in case such delay affects the timely
installation of the Goods and should such delay be for
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UCKIIOYNTENBHO MO MPUYMHAM, CBSI3aHHbIM C KOMMaHUewn
SMS Concast, oTBeTCTBEHHOCTb KOoMnaHum SMS
Concast orpaHuyvBaeTCcs BbIMNATON CyMMbl 3apaHee
cornacoBaHHbIx y6bITkoB B pasmepe 0,5% (Honmb uenbix
NATb AECATbIX MPOLEeHTa) LeHbl 3adepxuBaemMblix Tosa-
poOB 3a KaXaylo MOMHYI HeAento nocne ABYX Heaerb
nerotHoro nepuoga. Ob6was cymMmma 3apaHee cornaco-
BaHHbIX YObITKOB orpaHudeHa 5,0% (nAtblo npoueHTa-
MW) LeHbl 3agepxuBaemoro Tosapa 6e3 orpaHuyeHus
OTBETCTBEHHOCTU 3@ HaHeceHue TpaBM W rpyboe
HebpexeHue.

reasons solely attributable to SMS Concast, the liability
of SMS Concast shall be limited to the payment of lig-
uidated damages of 0.5% (zero point one percent) of
the price of the delayed Goods for every full week after
a grace period of two weeks. The total amount of the
liquidated damages shall be limited to 5.0% (five per-
cent) of the price of such delayed Goods, without limita-
tion of the responsibility for intent to injure and gross
negligence.

3apaHee cornacoBaHHble YObITKM CUMTAIOTCS CrpaBef-
NMBOW M OKOHYaTENbHOW KOMMEHcauMen 3a BO3MOXHbIE
ybbITkM 3aka3uuka BcrneacTBuMe 3adepKv OOCTaBKM MW
npeacTaBnsioT coboit eAMHCTBEHHO BO3MOXHYH KOM-
neHcaumio Ana 3akas3uuka 3a 3agepXKy AOCTaBKM M No-
crnepyollylo 3afepKy Hayana akcnnyaTtauuu Tosapa,
UCKINtoYatoLLyto Niobyro JOMNOMHUTENBHYIO U/MNKN anbTep-
HaTUBHYI KOMMEHCALMIO, YCTaHaBIMBAEMYH KOHTpaK-
TOM WNN 3aKOHOL4ATENbCTBOM.

The liquidated damages shall represent and shall be
considered as a fair and final amount of compensation
for possible damages suffered by the Customer as a
consequence of delayed delivery and shall constitute
the sole and exclusive remedy of the Customer for de-
layed delivery and the subsequent delay in the start of
operation of the Goods to the exclusion of any addi-
tional and/or alternative remedy, whether under the
Contract or at law.

E. TMMepepayva pucka n npaB cO6CTBEHHOCTH

Transfer of risk and title

Pvck nospexaeHnus wnu ytpatbl ToBapa nepepgaetcs
3aka3unKy COormacHo onpeesnieHnsiM CoOOTBETCTBYIOLLLENO
ycnosusa INCOTERM (cornacHo INCOTERMS 2020),
YKa3aHHOro B KOHTPaKTe MIn 3aKa3e Ha 3aKyrky.

The risk of loss or damage to the Goods shall pass to the
Customer as the respective INCOTERM (as per INCO-
TERMS 2020) agreed in the Contract or in the Purchase
Order may determine.

B cnyyae cknafckoro xpaHeHus cornacHo pasgeny D.1.
BbilLle PUCK MOBPEXAEHWsI Unu yTpaTel ToBapa nepeaa-
eTcsa 3akasyunky Nno pasmMeLleHnn Ha cknage.

In case of warehousing according to paragraph D.1.
above, the risk of loss or damage to the Goods shall
pass to the Customer upon the warehousing.

MpaBa cobcTBEHHOCTM Ha ToBap nepepatoTcs 3akasuu-
Ky mocne Bbinnatbl komnanun SMS Concast cornaco-
BaHHON LieHbl B NOSIHOM o6beMe.

Title to the Goods shall pass to the Customer once the
agreed price has been paid in full to SMS Concast.

F. Mpuemka

Acceptance

MNpnemka ToBapa cuMTaeTca NPOBEAEHHOW Mpu UX [O-
ctaBke cornacHo INCOTERMS 2020 no KoHTpakTy vnu
3aKasy Ha 3aKyrnky.

Acceptance of the Goods shall be deemed occurred
upon its delivery as per INCOTERMS 2020 in the Con-
tract or in the Purchase Order.

Ecnu B KOHTpakTe unu 3akase Ha 3akyrnky npegycMmoTpe-
Hbl (hopMarbHble NPUEMOYHbIE UCTILITAHWS, U Takne uc-
MbiTaHUs1 He GbINU YCMELHO NPOBEAEHbI UMW 3aBepLUy-
n1cb B TeYeHWe ABYX MecsiLeB C MOMEHTa OCyLLecTBne-
HWS  MOCTaBkM MO  COOTBETCTBYHLLIEMY  YCIOBUIO
INCOTERM (cornacHo INCOTERMS 2020), ykazaHHOMy
B KOHTpaKTe WNu 3akase Ha 3akynky no npuyvHam, 3a
KOTOpble Mbl HE HECEM OTBETCTBEHHOCTb, Npuemka To-
Bapa cyYUTaeTCs BbINOMHEHHOW.

Where the Contract or Purchase Order provides for a
formal acceptance test and such test has not been suc-
cessfully conducted or concluded with two months from
the completion of the delivery as per the respective IN-
COTERM (as per INCOTERMS 2020) agreed in the
Contract or in the Purchase Order due to reasons for
which we are not responsible, then acceptance of the
Goods shall be deemed occurred.

Mpuemka ToBapa TakkKe cUMTaETCH BbINOMHEHHOW, ecnn
n koraa Tosap ByaeT BBeAeH B akcnnyataumio 3akasym-
KOM.

Acceptance of the Goods shall be also deemed occurred
if and when the Goods have been put into operation by
the Customer.

G. TapaHTUA

Warranty

Komnanuss SMS Concast rapaHTupyet, 4to ToBap Ha
MOMEHT [OCTaBKM SIBNSIETCS HOBbIM M cBOGOAHBLIM OT
[edEeKTOB KOHCTPYKLMWN, MaTepuana 1 KOHCTPYKTUBHOMO
WCMOSTHEHWS U U3rOTOBSIEH COITACHO MOJSIOXKEHUAM KOH-
TpakTa, NMMCbMEHHOrO 3aka3a Ha 3akynky unum 6asoBoro
npeanoXeHus.

SMS Concast warrants that the Goods, upon delivery,
shall be new and free from defects due to faulty design,
material or workmanship, and shall be manufactured ac-
cording to what is specified in the Contract, in the written
Purchase Order or in the underlying offer.

CpoK UCKOBOW [ABHOCTU B OTHOLLUEHUM NOOLIX NpeTeH-
3uii 3akasuyMka Mo BblENEepPeYUCTIeHHbIM rapaHTUsSM
(manee no TekcTy "rapaHTUMHBLIA MepuoA") cocTaBnsaeTt
(i) 12 (nBeHapuaTb) MecsiLEB CO OHS BBOAA B 3KCMIya-
Taumo nubo (i) 15 (nsTHaguaTb) MecsiueB co AHS O0-
CTaBKM, B 3aBMCMMOCTU OT TOrO, Kakasi garta HacTynuT
paHee, nubo (iii) 6 (wecTb) MecsiLeB CO AHS AOCTaBKu
Kakmx-nnbo 3anyacTen.

The limitation period in respect of any and all claims by
the Customer under the aforesaid warranties (hereinafter
“Warranty Period”) shall be (i) 12 (twelve) months from
the date of putting into operation or (i) 15 (fifteen)
months from delivery - whichever is earlier - or (iii) 6 (six)
months from the delivery for any replacement parts.

Ecnu BO BpemMsA BbllLeyKa3aHHOoro FapaHTMVIHOFO nepuo-

If during the aforesaid Warranty Period (i) the Customer
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fa (i) 3akasumk oBGHapyxuT, 4TO Kakas-nMbo yactb To-
Bapa He COOTBETCTBYET rapaHTusM, yka3aHHblM B pas-
gene G.1. Bbiwe (ganee no tekcty "gedext"), u (i) 3a-
Ka34yuk HemeasneHHo yBedoMUT 06 9TOM koMnaHuo SMS
Concast B nucbMeHHon copme € ykasaHuem cytu Ae-
dekTa, komnaHus SMS Concast 3a CBOW CYET 1 N0 CBO-
€My YCMOTPEHWIO OTPEMOHTMPYET, 3aMEHWUT UM MOAU-
duumpyeT 3Ty YacTb ToBapa.

materializes that any part of the Goods fails to meet the
warranties as stipulated in paragraph G.1. above (here-
inafter “Defect”) and (ii) the Customer informs immediate-
ly SMS Concast thereof stating in writing the nature of
the Defect, SMS Concast shall, at its choice and ex-
pense, repair, make good, replace or modify such part of
the Goods.

Komnanus SMS Concast He HeceT OTBETCTBEHHOCTU, U
[AaHHble rapaHTUKN He pacnpOCTPaHSTCS Ha kakue-nmbo
n3HalmBaemble getanu n/unun ecnu Tosap unu niobas
€ro 4YacTb NoABepranncb XpaHeHuto, TPaHCMOPTUPOBKE,
3KcniyaTaumm M TEXHUYECKOMY OGCIYXXMBaHWIO, OTNNY-
HbIM OT HOpPMasbHbIX W MPEANUCaHHbIX WUHCTPYKLMSMMU,
nmbo HeaocTaToMHOMY OGCMyXMBaHWIO, NMMBO PEMOHTY
UMM U3MEHEHMsIM, BbIMOSNHEHHbIM 3aka3ymMkom rocrne
NPUEMKM.

SMS Concast shall not be responsible, and these war-
ranties shall not apply to any wearing or tearing parts
and/or if the Goods or any parts thereof have been sub-
ject to other than normal and/or prescribed storage, han-
dling, operation and maintenance or insufficient mainte-
nance, or to repairs or alternations executed by the Cus-
tomer after the acceptance.

Bonee Toro, obsizatenscTea komnaHum SMS Concast no
pasgeny G.3. Bbille HENPUMEHUMbI K AedDeKTY, KOTOPbIiA
Mor 6bITb 0B6Hapy>keH 3akasymKkom, HO O KOTOpOoM 3akas-
YKK HE COOBLLMIT Ha 3Tarne NPUEMKN.

Moreover, the obligations of SMS Concast according to
paragraph G.3. above shall not apply to Defect which
has been detectable by the Customer but has not been
notified or reserved by the Customer at the time of ac-
ceptance.

HacTosawwmm He npegocTaBnsieTcs U He NogpasyMeBaeT-
€S HUKaKOW ApYroi rapaHTuW UnNu YCroBuii B OTHOLLEHWN
ToBapa co cTopoHbl komnaHum SMS Concast. Hactos-
LM MCKNtovatoTes ntobble Apyrue rapaHTum, ycrnosus u
cpeacTBa 3awWwmThl NpaB 3akasyvka, nogpasymeBaeMble
3aKoOHO4aTeNnbCTBOM, — B 4YAaCTHOCTWU, CHWMXEHWEe LEeHbl
3aKynku 1 BbiNonHeHne 06513aTeNbCTB MyTeM 3aMeHbI.

No other warranty, condition, guarantee or representa-
tion of any kind on the part of SMS Concast in respect of
the Goods is given or to be implied by this. Any other
warranties, conditions, guarantees, representations and
remedies of the Customer which are implied by law - par-
ticularly reduction of the purchase price and execution by
substitution - are hereby excluded.

H.

O6cTosAITeNbCTBA HENPEOAONIMMOW CUTNbI

Force Majeure

Ecnun komnaHms SMS Concast He cMOXeT NOSHOCTbIO
nmMbo 4acTMYHO BbLINMOMHUTL CBOM 06s3aTenbCcTBa MO
KOHTPAKTy MUNu 3akasy Ha 3aKyrKy BCreaCTBME AeNCTBUSA
06CTOATENLCTB HEMPEOAONNUMON CUIbl, AeNCTBUE TaKMX
06s13aTenbCTB NpuocTaHaBnMBaeTcs B obbeme U Ha
CPOK [AenCTBUS OGCTOATENLCTB HENpPeOoAoNnvMON Curbl
OTHOCUTENBbHO 3TUX 006583aTENLCTB.

Should SMS Concast be prevented wholly or in part from
fulfilling any of its obligations under the Contract or Pur-
chase Order for reasons of Force Majeure, such obliga-
tion shall be suspended to the extent and for as long as
such obligation is affected by Force Majeure.

O6cTosATeNnbCTBa  HEMPEOAONMMON  CUMbl  BKITHOYAIoT,
noMuMo npoyero, cnegyioLlee:
HaBogHeHVe, TaldyH, 3eMneTpsiceHve, MPUUBHbIE

BOJIHbI, OMOMN3EHb, MOXap, 3NUAEMUM, KapaHTWUH, MOop-
CKve omnacHoCTM; BoWHa nubo cepbe3Hast OonacHOCTb
BOWMHbI, ObOLlecTBeHHble Gecnopsigkn, Gnokaga, apect
nMbo 3afepxaHue npaBuUTENbCTBa NGO OTAENbHbIX
nuy, peksusmums cygHa nubo camoneTta; 3abacToBka,
nokayT, caboTtax, Apyrve npobnemMbl TpyAoBOro pacmho-
psiaka, B3pbiB, HECHACTHBIA ClyYal WM NOMHbIA NM6o
YacTUYHbIA BbIXOA4 M3 CTposi obopyaoBaHus, 3aBoaa,
TPaHCMOPTHBIX UMW MOrpPy304HbIX CPeACTB; 3anpoc, yka-
3aHUs, MpUKa3 WU 3aKOH MPaBUTENbCTBA; HeJoCTym-
HOCTb TPaHCMOPTHBLIX UMW  MOrPy304HbIX CPEACTB;
YMeHbLUEHUE KOMnMyecTBa, nepebou wunuM OTCyTCTBUE
TONNMBa, BOAbI, 3NEKTPUYECTBA, APYIMX KOMMYHAIbHbIX
pPeCypCcoB UMW Cbipbsi, BKIoYash HedpTb Mnn HedpTenpo-
AYKTbl; 6GaHKPOTCTBO UMW HEMMATEXeCNOCOBHOCTb M3ro-
TOBUTENS WNU MocTaBLivMka ToBapa Wnu YCnyr; cylie-
CTBEHHbIE W3MEHEHUS] UMEILLENCS MeXayHapoaHoM
(hMHAHCOBOW CUCTEMbI; MNKU Nobble Apyrne NpUYUHbBI
unuM obcTosATeNbCTBa 3a MpeaenamMy KOHTPOSs KoMna-
HuM SMS Concast.

Force Majeure hereunder shall include for example but
shall not be limited to any of the following events:
flood, typhoon, earthquake, tidal wave, landslide, fire,
plague, epidemic, quarantine restriction, perils of the sea;
war or serious threat of the same, civili commotion,
blockade, arrest or restraint of government, rulers or
people, requisition of vessel or aircraft; strike, lockout,
sabotage, other labour dispute, explosion, accident or
breakdown in whole or in part of machinery, plant, trans-
portation or loading facility; governmental request, guid-
ance, order or regulation; unavailability of transportation
or loading facility; curtailment, shortage or failure in the
supply of fuel, water, electric current, other public utility,
or raw material including crude oil, petroleum or petrole-
um products; bankruptcy or insolvency of the manufac-
turer or supplier of the Goods or services; substantial
change of the present international monetary system; or
any other causes or circumstances whatsoever beyond
the reasonable control of SMS Concast.

Ecnun yepes 6 MecsiLleB co iHst Havana Tako 3afepXKu
komnaHuss SMS Concast Bce elle He CMOXeT Mo npu-
YMHe O0BCTOSATENbLCTB HENPEOAONMMOW CUIbl U3 pasaena
H.2. BbINONMHUTL CBOM 06s3aTENbLCTBA MO KOHTPAKTY MNn
3aka3y Ha 3akynky, komnaHuss SMS Concast nonyuut
npaBo NpekpaTUTb AECTBME KOHTPaKTa W/unu 3akasa Ha
3aKynky ¢ nepuogom yeedomreHus 15 gHelt fo koHua
Kaxgoro mecsiua.

If after 6 months from the date of commencement of
such delay, SMS Concast should still be prevented, for
reasons of Force Majeure according to paragraph H.2.,
from performing its obligations under the Contract or the
Purchase Order, SMS Concast shall be entitled to termi-
nate the Contract and/or Purchase Order with a notice
period of 15 days to the end of each month.

WHTennekTyanbHas co6CTBEHHOCTb

Intellectual Property
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Hackonbko n3BecTtHo, ToBap He HapyllaeT kakux-nmbo
naTeHTHbIX NpaB, NpaB Ha KOHCTPYKLMIO, TOPTrOBbINA 3HaK,
KOMMepYeckoe Ha3BaHve, aBTOPCKMX NpaB unu nobbix
ApYrux npae Ha WMHTENMNeKTyanbHyto COBCTBEHHOCTb Ka-
Kon-nnbo TpeTben cTopoHbl. Ecnn B pesynbTaTe xano-
Obl TPeTbel CTOPOHbI A0 UCTEYEHUs! rapaHTUAHOro ne-
pvoga ycTaHaBnmMBaeTcsi, YTO ToBap MOMHOCTbIO NGO
YaCTUYHO HapyllaeT npaBa WHTENMeKTyanbHONW cob-
CTBEHHOCTU TpeTbel CTOPOHbl M 3akasyvk He umeeT
npaea nonb3oBaTbCs BCeEM TOBapoM nUBO ero 4acTbio,
komnaHus SMS Concast 3a cBol cyeT u ucknoyas nio-
Oble [ononHUTENbHbIE W/MNWM anbTepHaTVBHbIE BUAbI
KOMMeHcaumn Ans 3akasyvka BbINOMHWUT OJHO W3 crie-
aywouiero:

1.

To the best of its knowledge, the Goods do not infringe
any patent, design, trade mark, trade name, copyright, or
any other intellectual property right of any third party. If,
as a result of a claim of a third party prior to the expira-
tion of the Warranty Period, all or any part of the Goods
is held to constitute an infringement of the Intellectual
Property Rights of any third party and the Customer is
prevented from using all or part of this Goods, SMS Con-
cast shall at its cost and to the exclusion of any addition-
al and/or alternative remedy of the Customer either:

- 3aMeHVT HapyLlualoLWwmn Taknue npasa Tosap u/unu
npouecc ToBapom n/unu NpoLEeccom, He HapyLua-
IOLUM TaKuX npas; nmbo

- replace the infringing Goods and/or process by not
infringing Goods and/or process; or

- 0hOPMUT NULIEH3MNIO AN 3aKas3yumKka,

secure a license for the Customer,

no cobCTBEHHOMY YCMOTpPeHuto KomnaHuu SMS
Concast, npu ycnoeuu, 4to 3akasyvk MOCTaBUT B U3-
BECTHOCTb komnaHunto SMS Concast He3ameanuTensHo,
HO He no3xe 2 paboumx gHe C MOMeHTa noaaydn Kakom-
nnbo xanobbl N1 McKa NPOTMB HEro, YTo 3akasyuk He
npuHAN Takon anobbl n 4yto komnaHnum SMS Concast
npegocTaBneHo 4oCTaTodHOe BpeMsi Ans NPUHATUS CO-
OTBETCTBYHOLLUMX MEP.

at SMS Concast's own choice, provided that the Cus-
tomer has notified SMS Concast immediately, but not
later than 2 business days after any claim being made or
action being brought against him and the Customer has
not accepted any such claim and that sufficient time is
granted to SMS Concast to take appropriate action.

Bce npaBa Ha WHTennekTyanbHyi0 COBCTBEHHOCTb B
OTHOwWeHnn Tosapa w/wnu NGO AOKYMEHTauuu wunm
uHdopmaummn, npepocTaBnsemMon  Komnanven SMS
Concast B cBSi3W C BbINOMHEHNEM YCMOBWI KOHTpaKTa
UMK 3akasa Ha 3aKynky, NMOCTOSIHHO HaxoAsTcs B COb-
cTBeHHocTn komnaHunm SMS Concast. Komnanna SMS
Concast npegocTaBnseT 3akas3ynky HeUCKNouUTeNbLHoe
npaBo Ha WCMonb3oBaHWe Takoro Toeapa w/unu noboi
AOKYMEHTauMM 1 MHOPMaLUM  UCKTIOYUTENBHO  ANs
HYXX[, SKCnyaTaumm 1 TeXHUYeckoro obecnyxusanus To-
Bapa Ha ykasaHHoM 3aBoge 3akasuuka.

2.

Any intellectual property rights in the Goods and/or any
documentation or information provided by SMS Concast
under and/or in connection with the performance of the
Contract or Purchase Order shall at all times remain
vested in SMS Concast. SMS Concast shall grant to the
Customer a non-exclusive right to use such Goods
and/or any documentation or information for the sole
purpose of the operation and maintenance of the Goods
within the assigned Plant of the Customer.

KoHdwuaeHumanbHOCTb

J.

Confidentiality

3akasunk obpalyaeTcs co BCemMy JOKYMEHTaMu, AaHHbI-
MW, matepuanamu, Hoy-xay U MHdopmauuen, BkIoyas
nporpamMmHoe obecneyeHne TEXHOMOrMYEeCKoro npoLec-
ca, npegocTaBnsieMbiMu komnaHuerr SMS Concast, kak
NPOV3BOACTBEHHYIO MH(OPMaUMio (Janee no TeKCTy
"koHMaeHUManbHas nHgopmaums"). 3akasumk XpaHuTt
BCIO KOH(DMAEHUMANbHYI0

nHdOpMaUmIo KOHMAEHUMANBHO U C TEMU Xe Mepamu
NPeAOCTOPOXHOCTA, YTO M COBCTBEHHYIO MHDOPMaLMIo
TaKoro poAa, HoO He MeHblle HeoBXOAMMOro; U He pas-
rnawaeT Takyl MHdopMaLMlo KakuM-nmbo nvuam 6es
npeABapuTENbHOTO MUCbMEHHOrO COrnacusi KoMmnaHum
SMS Concast. 3akasunk 06s3aH noanucaTtb C KaxabliM
U3 ero CoTpyAHUKOB, AeroBbIX NAPTHEPOB U NMIOOLIX NuL,
KOTOpbIM pasrnallaeTcs Takas KoHduaeHUMansHas uH-
dopmaumsa, NUCbMEHHOe 3asBrieHne O KOHMAeHUW-
anbHOCTU C YCINOBUSIMA W KPUTEPUAMW [EWCTBUS He
MeHbLUe yKka3aHHbIX B JaHHOM JOKYMEHTE.

1.

The Customer shall treat all documents, data, material,
know-how and information including process software
supplied or made available by SMS Concast as proprie-
tary information (hereinafter "Confidential Information®).
The Customer shall hold all Confidential Information in
confidence and with the same degree of care it uses to
keep its own similar information

confidential, but in no event shall it use less than a rea-
sonable degree of care; and shall not, without the prior
written consent of SMS Concast, disclose such infor-
mation to any person for any reason at any time. The
Customer shall be obliged to procure from each of its
employees, business partners and all persons, to whom
such Confidential Information is disclosed, a written Con-
fidentiality Declaration at terms and validity not less
stringent than the ones set out herein.

BbiweykasaHHoe 0653aTeNbCTBO HEe OTHOCUTCH K MH-
cdhopmauum, Nno NoBoAY KOTOPOWM 3akasyvk MOXET [oKa-
3aThb, YTO OHa:

2.

The foregoing obligation shall not apply to information
which the Customer can prove:

- nomyyeHa OT TpeTbei CTOPOHbI, MPaBOMOYHO Bra-
AeloLen Hel W He VMEIoLLeN OOroBOPHbIX UMn
VAYyLMapHBIX OTHOLLEHWI B CBA3M C HEPACKPbITUEM
Takon nHopmMaumm,

- is obtained from a third person lawfully in posses-
sion of such information and who is not subject to
a contractual or fiduciary relationship not to dis-
close such information,

- COoOepPXnTca Ha MOMEHT pasrnalleHua B naTeHTe,
ABTOPCKUX NpaBax unu neyatHow I'Iy6]'IVIKaL|I/1I/1,

- is contained at the time of disclosure or thereafter in
a patent, copyright or printed publication,

- ABNAeTCA WU CTaHOBUTCA 06LLle,ClOCTyHHOI;1 nocne

- _isin or enters the public domain after disclosure ex-
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PackpbITUS, 3@ WCKMIYEHUEM Cry4yaeB HapyLleHus
YCIMOBUIA OaHHOrO 3asiBNEHUst 0 KoHMAeHUManbHo-
CTW.

cept as a result of a breach of this confidentiality ob-
ligation.

Obs3aTenbCTBa, MW3NOXEHHble B AaHHOM [OKYMEHTe,
OCTaHyTCA B CWne HeorpaHn4YeHHoe Bpems nocre pas-
pblBa W/WAM UCTEYEHMS CpoKa AEeVCTBMSA KOHTpakTa.
ObsizaTenbcTBa SBMATCA topUanYeckn obssaTenbHbl-
MU U OEUCTBUTENbHbIMU ANS poauTenbckux, addunu-
POBaHHbIX KOMNaHWW, NPeacTaBUTENbLCTB, NpPaBonpeem-
HVKOB M YMOMHOMOYEHHbIX N CTOPOH.

The obligation set forth herein shall survive any termina-
tion and/or expiration of the Contract for an indefinite
time. The obligation shall be binding upon and inure to-
wards the parent, subsidiaries, affiliates, successors and
assigns of the Parties hereto.

K. PactopXxeHue KOHTpakKTa

Termination

B cnyyae pactop)eHusi KOHTpaKTa Unmn 3akasa Ha 3akyn-
Ky MO MpuWYMHaM, He OTHOCAWMMCS K KomnaHum SMS
Concast, kOMNaHusi UMeeT NpaBo Ha noryyeHue cneay-
toLLero:

In the event of the termination of the Contract or the Pur-
chase Order due to reasons other than the fault of SMS
Concast, it shall be entitled to:

a) CTOMMOCTb KOHTpakTa 3a 4dacTu ToBapa, yxe [o-
cTaBneHHble komnaHnenn SMS Concast no cocrtosi-
HUWIO Ha JaTy pacTOPXKEHUs KOHTPaKTa;

a) the Contract Price properly attributable to the parts
of the Goods already delivered by SMS Concast
as at the date of termination; and

b) nobble cymmbl, nNpuynTaroMecs K onnate Komna-
Huenn SMS Concast cBoMM nocTaBLLMKaM B CBSI3N C
pacTopXeHueM CyOKOHTPaKTOB, BKM4Yas cbopbl 3a
OTMEHY 3aKa30B;

b) any amounts to be paid by SMS Concast to its sup-
pliers in connection with the termination of subcon-
tracts, including any cancellation charges; and

C) pa3ymHas cymma npubbinmum 3a 4YacTu KOHTpakTa
n/unu 3akasa Ha 3akynky, 4YaCTUYHO UMK MOSTHOCTbIO
BbINOSNIHEHHbIE komnaHen SMS Concast no cocrtosi-
HWIO Ha AaTy pacTopXKEeHUs KOHTPaKTa,

c) the reasonable amount of profit for the parts of the
Contract and/or the Purchase Order partially or ful-
ly performed by SMS Concast as of the date of
termination; and

d) cToumocTb pa3ymMHOro komuuyecTBa 00s3aTenbCTB,
obopynoBaHusi n ToBapa, M3roTOBMEHHOrO Nubo B
npouecce W3roToBNEHUs,, W MPETEH3UN, KOTOpble
koMmnaHusa SMS Concast morna npuHaTb Ha cebs oT
TPETLUX CTOPOH B CBSI3N C KOHTPAKTOM W/MNN 3aka-
30M Ha 3aKyrnKy MU KOTOpble He MepeyuncrieHbl B pas-
Jenax ot a) A0 C) Bbllle.

d) the cost of actual obligations, equipment and Goods
manufactured or in the process to be manufac-
tured, commitments and claims which SMS Con-
cast may in good faith have undertaken with third
parties in connection with the Contract and/or the
Purchase Order, and which are not covered by
paragraphs a) through c) above.

Ecnun KoHTpaKT unu 3aka3 Ha 3aKynky pacTtopraeTcs us-
3a MOCTOSIHHOTO [EenCTBUS OBCTOATENbCTB HEnpeoao-
numon cunbl cornacHo pasgeny H.3., komnanua SMS
Concast He uMeeT npaBa Ha CyMMbl, NpuBeAeHHblE B
pasgene K.1.d).

If the Contract or the Purchase Order is terminated due
to continuous Force Majeure according to paragraph
H.3., SMS Concast shall not be entitled to the amounts
as per paragraph K.1.d).

Ecnun KoHTpaKT unu 3aka3 Ha 3aKynky pacTtopraeTcs us-
3a HeucronHeHuss obsi3aTenbCcTB  komnaHmen SMS
Concast, KoMnaHus MMeeT MpaBO TOMLKO Ha CyMMY,
npuseneHHyto B pasgene K.1.a). bonee Toro, B cnyyae
PacTOPXXEHUSI KOHTpakTa Mo 3TOW MpUYMHE KOMMaHusi
SMS Concast 06s13aHa BbInnaTuTb 3aka3unky pasyMHyto
1 onpaBAaHHY0 CyMMy 3aTpaT 3akasyuka, OCyLLeCcTBMB
noctaeky ToBapa no cneuudukauusim KOHTpakTa B Ta-
KOV CTeneHu, B KakoW 3Tu 3aTpaTbl NPeBbILLAIOT CyMMY,
KoTopasi npuyuTaetcst komnaHum SMS Concast 3a 3a-
BepLleHne noctaBku Tosapa. OgHako Takasi KOMMeHca-
uma ans 3akasvuka orpaHudeHa 20% (oBaguaTbio nNpo-
LieHTaMK) 4acTh CTOMMOCTU KOHTPaKTa, OTHOCALLENCs K
yactu ToBapa, MO OTHOLUEHWI K KOTOpoMmy Obin pac-
TOPrHYT KOHTPAKT UK 3aka3 Ha 3aKynky.

If the Contract or the Purchase Order is terminated due
to the default of SMS Concast, it shall only be entitled to
the amount as per paragraph K.1.a). Moreover, in case
of such termination SMS Concast shall be obliged to pay
to the Customer the reasonable and verified cost in-
curred by the Customer by completing the supply of the
Goods at same specifications as per the Contract to the
extent such cost exceed the amount that would have
been payable to SMS Concast for completing the supply
of the Goods. However such entitlement of the Customer
is limited to 20% (twenty percent) of the part of the Con-
tract Price attributable to the part of the Goods in respect
of which the Contract or the Purchase Order is terminat-
ed.

L. OrpaHquHMe OTBEeTCTBEHHOCTU

Limitation of Liability

OTBeTcTBEHHOCTL kKoMnaHuM SMS Concast 3a npaBunb-
HOCTb MPOEKTUPOBAHWS CTPOrO OFpaHUYeHa MOBTOPHbLIM
npefoCTaBneHMeM UCTIPaBIIEHHOrO MPOoeKTa.

The liability of SMS Concast for the correctness of Engi-
neering shall be strictly limited to the re-submission of
corrected Engineering.

Komnanunsa SMS Concast He HeceT OTBETCTBEHHOCTU 3a
KaKkon-nnbo NpsMOW UIn KOCBEHHBIN YLLepO unu yobITkn
noboro Buaa, NoTepio NpUobINK, BPEMEHW, Cbipbs UMK
obpabaTbiBaeMbIXx MaTepuanos, nepepbiB B  XO3AW-
CTBEHHOW [eATeNnbHOCTM MNW MoTepr AOXOAa, yTpaTy
npeanpusTAs, noTepro npeanonaraemMor  3KOHOMMK,
yBenuyeHne 3KCNyaTaumoHHbIX PacxofoB WM pacxo-

SMS Concast shall not be liable for any kind of indirect or
consequential loss or damage of any kind nor for any
loss of profits, loss of time, loss of raw materials or mate-
rials in process, business interruption or loss of income,
loss of business, loss of anticipated savings, increased
operating or overhead costs or damages to a third party
directly or indirectly occasioned.
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[OB Ha notepu nubo NpsIMON UMM KOCBEHHbLIN yLiepb
AN TpeTbew CTOPOHBI.

3. bes ywepba ans orpaHWyYeHnin, ykasaHHbIX B pasgenax
D.8. n K.3., obwee makcumanbHoe 3HayeHue OTBeT-
cTBEHHOCTU KomnaHun SMS Concast B OTHOLIEHUM 1nn
B CBSI3M C KOHTPAKTOM WM 3aKa3oM Ha 3akynky u npu-
MEHUMbIM 3aKOHOAATENbLCTBOM, BKIOYasA, HO He orpa-
HW4YMBasACb BCEMMW 3apaHee COornacoBaHHbLIMU yObITKamu,
rapaHTven, oTOPaKOBKON, 3aMeHON, rpaxaaHCKMK npa-
BOHapyLleHsIMX  (BKMNOYas  xanaTHOCTb),  rpyGbimu
HapyLUEHNAMMN NONOXEHWUIN KOHTPAKTa, U BKMOYAasa Haluu
obszatenbcTBa B Crlydae PacTOPXEHUsi KOHTpakTa u
T.0., B CyMMe cocTaensieT He Bonee nATugecaTu npo-
LeHToB (50%) CTOMMOCTM KOHTpaKTa.

3. Without prejudice to the limitations contained in para-
graphs D.8. and K.3., the overall maximum liability of
SMS Concast in relation to or arising out of the Contract
or Purchase Order and applicable law including but not
limited to all liquidated damages, warranty, rejection, re-
placement, tort (including negligence), fundamental
breach of Contract and including our obligations in case
of termination of the Contract etc. shall cumulatively not
exceed the value of fifty percent (50 %) of the Contract
Price.

4. OrpaHWU4eHns U UCKIIOYEHNs, NMPUBEAEHHbIE B pa3gerne
L, OencTByOT BHE 3aBMCUMOCTM OT NOOGbIX NpoTMBOpe-
Yawmx UM MOMOXEHMN 3aKa3a Ha 3aKyrnky, BHE OTHOLLe-
HMA 06s3aTenbCTB K 3aKOHOAATENbCTBY U Takke npuMe-
HVUMbI K MobbIM 06583aTenbCTBaM Kakux-nnbo areHToB,
HayarnbHWKOB, COTPYOHWKOB w/unu cybnogpsigumkoB
komnaHun SMS Concast 6e3 orpaHnyYeHus OTBETCTBEH-
HOCTW 3a HaHeceHWe TpaBM U rpyboe HebpexeHwe.

4. The above limitations and exclusions set out in this para-
graph L shall apply notwithstanding anything else in the
Purchase Order to the contrary and regardless of the
whether the liability or obligation is based at law and also
in respect of any liability caused by any of the agents, of-
ficers, employees and/or subcontractors of SMS Concast
without limitation of the responsibility for intent to injure
and gross negligence.

M. TMepepava npaB u 06s13aHHOCTEN NO KOHTPAKTY

M. Assignment

Bes cornacus komnanmm SMS Concast B nucbmeHHoln ¢op-
Me 3aka3uuk He OyaeT HasHauyaTb WM nepefaBaTb KOH-
TpakT, 3aka3 Ha 3akynky, Bbirogbl unuM obssatensctea Mo
HUM KaKUM-TMBO TPETbUM CTOPOHAM.

The Customer shall, without the consent in writing of SMS
Concast, not assign or transfer the Contract or the Purchase
Order or the benefits or obligations thereof to any third party.

N. T[pumMeHumMoe 3aKOHOAATENbLCTBO W  peLleHue
cnopos

N. Governing Law and Dispute Resolution

1. KoHTpakT unm 3aka3 Ha 3aKyrnkKy peryrnmpyetcst u TOMKy-
eTcsa npasom LLiBenuapun, 3a NCKNOYEHMEM KOMMN3NOH-
Horo npasa n KoHuseHumn OOH o mexayHapoaHon Kyn-
ne-npogaxwu Tosapos (CISG).

1. The Contract or the Purchase Order shall be interpreted,
considered and governed by Swiss law under the exclu-
sion of its conflict of law rules and the UN convention on
the international sale of Goods (CISG).

2. Bce cropbl 1 pa3Hornacus, cBA3aHHble C AaHHbIMU 06-
MMM YCINOBUSIMW NPOAaXMW, KOHTPAKTOM W/MNn 3aKkas3oM
Ha 3aKynKy, moanexaTt OKOHYaTeNnbHOMY paspeLleHuio
cormacHo  npasunam  MexagyHapogHOW — TOProBo-
npoMeblLLIeHHON nanatebl B MNapwke apObuTpaxHbIM Ko-
MUTETOM M3 Tpex apbuTpoB, HasHa4yaeMbiXx B COOTBET-
CTBUU C BbllLEeyKa3aHHbIMW MpaBunamMu.

2. Any dispute or difference arising out or in connection with
this General Conditions of Sale, the Contract and/or the
Purchase Order shall be finally settled under the rules
and regulations of the International Chamber of Com-
merce in Paris by an arbitration committee of three arbi-
trators to be appointed in accordance with the said rules.

3. Apb6uTtpaxHoe pasbupaTtenscTso nposoauTcst B Litopuxe,
LlIBeviLapus, Ha aHIMUACKOM SA3bIKE.

3. The place of arbitration shall be Zurich / Switzerland and
the procedural language shall be English.




